Employment Standards Administration, Labor

(6) In addition to the aforementioned,
the Office may in its discretion, re-
quire the applicant to submit such fur-
ther information or such evidence as
the Office may deem necessary to have
in order to enable it to give adequate
consideration to such application.

(c) Who may file. An application for
authorization to self-insure may be
filed by any parent or subsidiary cor-
poration, partner or partnership, party
to a joint venture or joint venture, in-
dividual, or other business entity
which may be determined liable for the
payment of black lung benefits under
part C of title IV of the Act, regardless
of whether such applicant is directly
engaged in the business of mining coal.
However, in each case for which au-
thorization to self-insure is granted,
the agreement and undertaking filed
pursuant to §726.110 and the security
deposit shall be respectively filed by
and deposited in the name of the appli-
cant only.

§726.103 Application for authority to
self-insure; effect of regulations
contained in this part.

As appropriate, each of the regula-
tions, interpretations and require-
ments contained in this part 726 includ-
ing those described in subpart C of this
part shall be binding upon each appli-
cant under this subpart, and the appli-
cant’s consent to be bound by all re-
quirements of the said regulations
shall be deemed to be included in and a
part of the application, as fully as
though written therein.

§726.104 Action by the Office upon ap-
plication of operator.

(a) Upon receipt of a completed appli-
cation for authorization to self-insure,
the Office shall, after examination of
the information contained in the appli-
cation, either deny the request or de-
termine the amount of security which
must be given by the applicant to guar-
antee the payment of benefits and the
discharge of all other obligations which
may be required of such applicant
under the Act.

(b) The applicant shall thereafter be
notified that he may give security in
the amount fixed by the Office (see
§726.105):

§726.105

(1) In the form of an indemnity bond
with sureties satisfactory to the Office;

(2) By a deposit of negotiable securi-
ties with a Federal Reserve Bank in
compliance with §§726.106(c) and
726.107;

(3) In the form of a letter of credit
issued by a financial institution satis-
factory to the Office (except that a let-
ter of credit shall not be sufficient by
itself to satisfy a self-insurer’s obliga-
tions under this part); or

(4) By funding a trust pursuant to
section 501(c)(21) of the Internal Rev-
enue Code (26 U.S.C.).

(c) Any applicant who cannot meet
the security deposit requirements im-
posed by the Office should proceed to
obtain a commercial policy or contract
of insurance. Any applicant for author-
ization to self-insure whose application
has been rejected or who believes that
the security deposit requirements im-
posed by the Office are excessive may,
in writing, request that the Office re-
view its determination. A request for
review should contain such informa-
tion as may be necessary to support
the request that the amount of secu-
rity required be reduced.

(d) Upon receipt of any such request,
the Office shall review its previous de-
termination in light of any new or ad-
ditional information submitted and in-
form the applicant whether or not a re-
duction in the amount of security ini-
tially required is warranted.

§726.105
rity.

Fixing the amount of secu-

The Office shall require the amount
of security which it deems necessary
and sufficient to secure the perform-
ance by the applicant of all obligations
imposed upon him as an operator by
the Act. In determining the amount of
security required, the factors that the
Office will consider include, but are not
limited to, the operator’s net worth,
the existence of a guarantee by a par-
ent corporation, and the operator’s ex-
isting liability for benefits. The Office
shall also consider such other factors
as it considers relevant to any par-
ticular case. The amount of security
which shall be required may be in-
creased or decreased when experience
or changed conditions so warrant.
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